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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.240/16 

                          State                      

                           -vs- 

                      Manoj Das …….. Accused person.  

u/s-447/427/323 IPC 

EVIDENCE RECORDED ON  : 10.01.17, 07.04.17, 17.06.17,     

              22.08.17, 02.02.18 & 14.03.18. 

ARGUMENTS HEARD ON   : 15.10.18. 

JUDGMENT DELIVERED ON  : 29.10.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Smti. N. Patowary, Advocate. 

 

J U D G M E N T 

 

1.     The case of the prosecution, in a brief is that an FIR was filed on 

21.02.16, in the Solmara Out Post by the informant Rinku Das against the 

accused Mano Das alleging inter alia that on 20.02.16, at about 1.00 pm, in the 

afternoon, the accused attacked the informant in her tea stall situated in Barbilla 

chowk. The accused broke the articles of the tea stall and threw the eatable of 

the shop. The accused also assaulted the informant’s husband Ranjit Das and 

injured him. Hence, the case. 

2.   On receiving the case, the I.C of Solmara Out Post entered the 

same in the General Diary vide Solamara OP GDE No.229 dated 21.02.16 and 
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forwarded the same to the Belsor PS for registering the case. On receipt of the 

same, the Belsor PS registered Belsor P.S. Case No.34/16 u/s-448/506/427/323 

IPC and started investigation. On completion of investigation the I.O laid charge-

sheet against accused Manoj Das u/s-447/427/323 IPC. 

3.   In pursuance of the process issued, the accused appeared before 

the court and on his appearance the copies of the case as per the mandate of 

law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon prima facie 

case was found against the accused person u/s-447/427/323 IPC and the 

particulars of the offences u/s-447/427/323 IPC were  read over and explained to 

the accused and he was asked whether he will plead guilty of the offences 

charged or claimed to be tried. He had pleaded not guilty and claimed to be tried. 

4.  During the trial, the prosecution side examined seven witnesses. 

313 Cr.P.C. statement of accused person was of complete denial. The defence 

side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                             POINTS FOR DETERMINATION  

  •  Whether accused Manoj Das on 20.02.16, at about 1.00 pm, 

at noon, at Barbilla chowk under Belsor PS  committed criminal trespass by 

entering into the tea stall of informant Rinku Das, at that time in possession of 

informant Rinku Das with intent to assault and thereby committed an offence 

punishable u/s-447 IPC ? 

  •  Whether accused Manoj Das on 20.02.16, at about 1.00 pm, 

at noon, at Barbilla chowk under Belsor PS  committed mischief causing loss or 

damaged to the amount more than Rs.100/- and thereby committed an offence 

punishable u/s-427 I.P.C. ?   

   •  Whether accused Manoj Das on 20.02.16, at about 1.00 pm, 

at noon, at Barbilla chowk under Belsor PS voluntarily caused hurt to informant's 

husband Ranjit Das and thereby committed an offence punishable u/s-323 I.P.C. ?   
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       DISCUSSION, DECISION AND REASONS 

 

6.         PW.1 is Babul Das. He deposed that he knew informant Rinku Das 

and the accused Mano Das. About four months ago, one afternoon, when he 

came to a shop, he heard that a fight had taken place between the informant 

and the accused person. 

7.         In his cross-examination, he deposed that police has not taken his 

statement. 

8.         PW.2 is Binay Das. He deposed that he knew the informant and 

accused person. They both are his neighbours. About six months ago, one day, 

he heard that a fight had taken place between Ranjit Das and Mano Das. 

9.         Defence declined to cross-examine this witness. 

10.         PW.3 is Jitu mani Das. He deposed that he knew the informant 

Rinku Das. He also knew the accused Mano Das. About six months ago, he heard 

that a fight had taken place between them. 

11.         Defence declined to cross-examine this witness. 

12.         PW.4 is Ranjit Das. He deposed that informant is his wife. He knew 

the accused Manoj Das. About one year ago, accused Mano came to call him 

from his shop situated at Barbilla chowk. He was called to his house. He opened 

the shop and thereafter, went to the house of the accused person. After calling 

him to his house, the accused assaulted him alleging that he has misbehaved 

with the accused person’s wife. He fled from the accused person’s house and 

took shelter in the house of one person in Barbilla chowk. Thereafter, the 

accused damaged his shop. His wife filed the FIR. His medical was conducted in 

Sarthebari Health Centre. 

13.         In his cross-examination, he deposed that police took his 

statement on the next day in his shop. The accused person’s wife had filed a 

case upon him alleging that he has misbehaved with her. A bichar also took place 

in the village regarding the allegation. It is not a fact that paying a deaf ear to 
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the bichar, he often used to misbehave with the accused person’s wife. There are 

15-20 shops in Barbilla chowk. The shops of Mantu Barman, Bapan Das, Nitul 

Das, Pankaj Haloi, Maram Das and Utpal Das are situated in Barbilla chowk. He 

does not know whether these shopkeepers prohibited the accused when he was 

being beaten up. It is not a fact that accused did not assault him after calling him 

to his house. It is not a fact that as the accused person’s wife had filed a case 

against him, he has filed this case falsely. It is not a fact that the accused had 

warned him not to see his wife with an evil intention due to which he filed this 

case. 

14.         PW.5 is Rinku Das, informant. She deposed that she knew the 

accused Mano Das. About 1½ years ago, at about 1 pm, she was present in her 

tea stall in Barbilla chowk. Mano Das came to her shop with a stick and broke an 

almirah of the shop. The glasses were shattered and the eatables were thrown 

away. She informed the police and police came to the place of occurrence. 

Thereafter, she filed this case. Ext.1 is the FIR and Ext.1(1) is her signature. 

15.         In her cross-examination, she deposed that the house of the 

accused is near their house. The accused had filed a case against her husband. 

Since the day of filing the case by the accused, they had bad relation with him. 

Thereafter, she has filed this case. There are about 10 shops in Barbilla chowk.  

The incident was witnessed by Mantu and some other persons, but she does not 

know their names. It is not  a fact that on the day of the occurrence the accused 

person had warned her husband not to eye his wife with an evil intention due to 

which they have filed this case. She does not know the name of the writer of the 

FIR. In the FIR, it is not stated as to why one day delay occurred in filing the FIR. 

Police has not seized the broken almirah or glass pieces. It is not a fact that she 

has filed this case falsely and also deposed falsely. 

16.         PW.6 is Dr. Pranab Jyoti Das. He deposed that on 25.02.16, he was 

working at Sarukhetri CHC as M&HO-I. On that day, he examined one Ranjit Das, 

s/o- Late Matho Das, village Barbilla, PS Belsor, Dist. Nalbari in connection with 

Belsor PS Case No.34/16. The patient was escorted by ASI Akshed Ali. On 

examination, he found the following injuries- i) pain and tenderness over the 

chest. In his opinion- the injury is simple in nature and caused by blunt weapon. 

Ext.2 is the medical report and Ext.2(1) is his signature. 
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17.         In his cross-examination, the M.O deposed that the injury may be 

caused due to falling on hard substance or dashing against hard substance.  He 

has not mentioned the age of injury. 

18.         PW.7 is I.O Akshed Ali. He deposed that on 20.02.16, he was 

working as Attached Officer, in Solmara Out Post, under Belsor PS. On that day, 

informant Rinku Das filed a written FIR in the Solmara Out Post. On receipt of 

the FIR, the I.C of Solmara Out Post entered the same as GD No.229 dated 

21.02.16 and forwarded the same to Belsor PS for registration. On receiving the 

FIR, the Belsor PS registered Belsor PS Case No.34/16 u/s-448/506/427/323 IPC 

and he was given the task of investigation. He recorded the statement of 

informant Rinku Das. The victim himself went to Sarukhetri CHC for treatment. 

He visited the place of occurrence and drew the sketch map. He recorded the 

statements of the witnesses. He collected the injury report on 27.02.16. The 

accused was given notice to appear in the Out Post. Accordingly, the accused 

appeared and he was allowed to go on bail after inquiry. On completion of 

investigation he filed charge sheet against accused Manoj Das u/s-447/427/323 

IPC. Ext.3 is the sketch map and Ext.3(1) is his signature. Ext.4 is the charge-

sheet and Ext.4(1) is his signature. 

19.         During cross-examination, the I.O deposed that as per the FIR, 

Ext.1, the occurrence occurred on 20.02.16. The FIR was lodged on 21.02.16. He 

has not seized the broken pieces of glasses, wood from the shop of Ranjit Das. 

The place of occurrence is shown in the sketch map as shown to him by the 

informant. As per sketch map, Ext.3 the shop of Kanmani Rajbongshi is near the 

place of occurrence. He has not recorded the statement of Kanmani Rajbongshi. 

The house of Bapan Das is near the place of occurrence. He has not recorded the 

statement of Bapan Das. He has also not recorded the statement of Pankaj Das 

whose shop is near the place of occurrence. It is not a fact that there being no 

material against the accused, he has filed charge-sheet. 

20.         These are the materials on record.   

21.         Let us now see whether the prosecution has been able to bring 

home the guilt of accused Manoj Das u/s-447/427/323 IPC to secure a conviction. 

The informant of this case is one Rinku Das who is the wife of Ranjit Das of 

village Barbilla. As per the informant, she has a tea stall in Barbilla chowk. She 
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stated that on the day of the occurrence, at about 1.00 pm, in the afternoon, 

when she was present in her tea stall at Barbilla chowk, the accused person 

came with a stick in hand and damaged the almirah of her shop following which 

the glasses of the almirah were broken and the eatables of the shop were thrown 

here and there. According to the informant, she informed the police immediately, 

but as per PW.7's evidence, it is found that there is no GD entry regarding any 

information given by PW.5 Rinku Das to the Solmara Out Post immediately after 

the occurrence on 20.02.16. This witness admitted that the accused person of 

this instant case has filed a case against her husband and since the day of filing 

the case, they do not have good relation with the accused person. The cross case 

bearing GR Case No.239/16 has been tried along with this case. It is important to 

discuss herein the materials that were found in the cross-case bearing GR Case 

No.239/16. In the cross-case, it is established that informant's husband Ranjit 

Das had trespassed into the house of the accused of the instant case and had 

sexually harassed his wife. It is also found after examining the case record of 

both the cases as well as the FIRs that the FIR of GR Case No.239/16 was first 

lodged by informant Smti. Purabi Das alleging the fact of trespass and sexual 

harassment by the husband of the informant of this instant case. The informant 

of this case had failed to explain the delay of one day that occurred in loding the 

case. Moreover, the informant has categorically stated in her evidence that there 

about about 10 numbers of shops in Barbilla chowk. Furthermore, she also stated 

that one Mantu Das and some other persons have also witnessed the incident of 

alleged damage of the shop and assault on her husband PW.4 Ranjit Das. But the 

witnessed examined by the prosecution failed to corroborate the evidence of 

PW.5 Rinku Das regarding the damage of her shop and assault on her husband 

Ranjit Das. Although PW.5 was given suggestion by the defence side that the 

accused Manoj Das had merely gone to her shop in order to warn her husband 

not to keep evil eye upon his wife, which PW.5 denied. On the other hand, upon 

examining the evidence of PW.4 Ranjit Das, it is found that a bichar did take 

place in the village regarding PW.4 Ranjit Das husband of PW.5 Purabi Das 

informant misbehaving with accused person's wife Purabi Das who is the 

informant of GR Case No.239/16. Therefore, it is found that PW.5 had tried to 

evade the suggestion regarding her husband misbehaving with the wife of the 

accused person. As no ground for explanation of delay of one day has been set 

forth by the informant in the FIR as well in her evidence, there is every possibility 
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that PW.5 may have falsely lodged this case as another case has been filed upon 

her husband on the allegation of trespass and sexual harassment by the accused 

person's wife. Situated thus, I find the evidence of PW.5 to be a highly unreliable. 

Moreover, being the wife of the accused person in the cross case, she is most 

likely to depose against the accused person as his wife had lodged a case 

alleging sexual harassment and trespass. 

22.         Coming to the evidence of PW.4 Ranjit Das. This witness stated 

that on the day of the occurrence, at about 1.00 pm, in the afternoon, he was in 

his shop at Barbilla chowk, when the accused Manoj Das came and called him to 

his house. He stated that he opened his shop and went to the house of the 

accused person. He stated that he was assaulted by the accused alleging that 

this witness had misbehaved with the wife of the accused person. He further 

deposed that he fled from the house of the accused person and took shelter in 

the house of a neighbour, but that neigbour was not examined by the 

prosecution as witness in this case in order to corroborate the evidence of PW.4. 

Furthermore, he stated that the accused person also damaged his shop. He 

stated that he had to take treatment in Sarthebari Health Centre due to his 

injuries. However, this witness did not categorically state where in his body he 

sustained those injuries. The medical Officer PW.6 did not find any external injury 

upon PW.4 Ranjit Das when he was examined by PW.6. As per Ext.2, the M.O 

only found pain and tenderness in the chest of PW.4 Ranjit Das. In the cross-case 

bearing GR Case No.239/16, from the evidence  of that case, it is already 

reiterated that this is established that PW.4 had trespassed into the house of 

Manoj Das and has sexually harassed the wife of Manoj Das Smti. Purabi Das. 

There is every possibility that PW.4 may have falsely lodge this case of mischief 

and assault. From the perusal of both the cases, it is established that PW.4 Ranjit 

Das was an aggressor of the incident. None of the shopkeepers viz. Mantu 

Barman, Bapan Das, Nitul Das, Pankaj Haloi, Maram Das and Uptal Das were 

examined by the I.O in order to corroborate the evidence of PW.4 Ranjit Das. 

The witnesses who were examined by the prosecution were PW.1 Babul Das, 

PW.2 Binay Das and PW.3 Jitumani Das. All these three witnesses in the same 

tune have stated that they had only heard that an altercation had taken place 

between the informant and the accused persons. Thus, PW.1, PW.2 and PW.3 are 

not direct witness of the incident. The prosecution has failed to bring any other 
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witness who could support the case of the informant regarding damage of the 

tea stall and assault upon the informant's husband. Upon perusing the evidence 

of PW.7 Akshed Ali who is the I.O of this case, it is found that the I.O had drawn 

a sketch map when he visited the place of occurrence. Upon perusing the sketch 

map Ext.3 it is found that the house of Bapan Das is to the South of the place of 

occurrence and the shop of Kalmani Rajbongshi is to the north side of the place, 

but they were not examined by the l.O in order to corroborate the evidence of 

PW.5 informant and her husband PW.4 Ranjit. Moreover, in the sketch map, it is 

also not seen whether there are any other shops near the place of occurrence, 

rather there is only a paddy field situated to the East of the informant's tea stall. 

The I.O has not seized the broken pieces of glass and wood etc. from the shop of 

the informant. Therefore, the prosecution has failed to bring any other eye 

witness who could corroborate the fact of  damage of tea stall and assault upon 

PW.4 Ranjit Das.  Hence, the evidence of PW.4 is not believable. 

23.          Further no explanation for delay in filing the FIR has come on 

record. Hence, I am of the opinion that circumstance raises considerable doubt 

regarding the genuineness of the FIR. Hence, it is held that no explanation 

forthwith, the reason of inordinate delay in lodging the FIR danger of 

introduction of concocted, coloured version as a result of deliberation and 

consultation cannot be ruled out. 

24.         In the result, it is held that the prosecution has failed to prove the 

guilt of the accused person beyond all reasonable doubt. 

25.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Manoj Das is 

acquitted of the offences u/s-447/323/427 IPC and is set at liberty forthwith. 

26.  Bail bonds will stand cancelled after six months. 

27.   Judgment is written in separate sheets and delivered in open court.

  

   Given under my hand and seal of this court on this the 29th day of 

October, 2018. 
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                                                           (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

   

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1- Babul Das. 

PW.2- Binay Das. 

PW.3- Jitu Mani Das. 

PW.4- Ranjit Das. 

PW.5- Rinku Das, informant. 

PW.6- Dr. Pranab Jyoti Das. 

PW.7- I.O Akshed Ali. 

    

 

 

Witnesses for the defence 

None 

 

 

 

Prosecution Exhibits 
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Ext.1    - FIR. 

Ext.1(1)  - Signature of informant Rinku Das. 

Ext.2    - Injury report. 

Ext.2(1)  - Signature of M.O Dr. Pranab Jyoti Das. 

Ext.3    - sketch map. 

Ext.3(1)  - Signature of I.O Akshed Ali. 

Ext.4    - Charge-sheet. 

Ext.4(1)  - Signature of I.O Akshed Ali. 

 

Defence Exhibits 

None 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   

 


